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Summary

Rule 375(a) of the California Rules of Court concerns continuances of
trial dates and section 9 of the Standards of Judicial Administration
provides guidelines for granting continuances. These would be
combined into asingle rule 375 and Section 9 would be repeal ed.

Current rule 375(b) concerns motions to advance, specially set, or reset
trial dates. This subdivision would be moved to a new rule 375.1.
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Discussion

Background
In February 2003, Chief Justice Ronald M. George appointed the Blue

Ribbon Panel of Experts on the Fair and Efficient Administration of
Civil Cases. The pandl is composed of a distinguished group of
expertsin the fields of civil procedure and practice and of court
administration. The panelistsinclude leadersin the judicial branch
and prominent attorneys whose member organizations represent a
broad range of plaintiffs and defendants involved in civil litigation in
Cadlifornia

The Blue Ribbon Panel convened in April-June 2003. It developed
three sets of proposals intended to improve the administration of civil
cases and to promote a more flexible application of the rules relating to
trial setting, continuances, and case management. The proposal in this
Invitation to Comment is one of the panel's three proposals. It
concerns the rule and standard for continuance of trial dates.’

! The other two proposals relate to the rules and standards concerning: (1) trial setting, and (2) differential
case management and time for disposition of civil cases. These other proposals are contained in two
additional Invitationsto Comment. The three proposals are related in that all are intended to improve the
administration of civil cases, but are presented separately to make it easier for commentators to address
rules and standards in particular subject areas.



This Proposal
Rule and Sandard on Continuances

The Blue Ribbon Panel reviewed the rule and standard relating to
continuances. The panel agreed that the policy that trial dates are firm
should be retained. (See amended rule 375(a).) Thispolicy is
fundamental to ensure the timely and efficient disposition of cases.
But the panel recommends several significant changesin the rule and
standard.

First, rule 375 would be amended to allow arequest for continuance to
be made by ex parte application as well as by noticed motion. (See
amended rule 375(b).) This change recognizes that the need for
requesting a continuance may arise on short notice and that requests
for continuances should be resolved as expeditiously as possible. The
amendment would make the procedures for requesting continuances
more flexible.

Second, rule 375 would become the basic rule on motions and
applications for continuances of trial dates and section 9 of the
Standards of Judicial Administration would be repealed. The grounds
for continuances would be incorporated into amended rule 375 and
modified. The reference to "emergencies' in section 9 would be
eliminated. The catalogue of matters under section 9 that should,
under normal circumstances, be considered good cause for granting the
continuance of atrial would be replaced. Instead of this catalogue, a
simpler list of the facts that may constitute good cause has been placed
intherule. (See amended rule 375(d).)

Third, amended rule 375(e) would contain a list of other facts and
circumstances to be considered by the court in determining whether to
grant a continuance. These include such matters as the proximity of
thetrial date, the length of the continuance requested, the prejudice
other parties or witnhesses would suffer as aresult of the continuance,
the court's calendar, and whether trial counsel is engaged in another
trial. Contrary to some newspaper reports, the fact that all parties have
stipulated to a continuance would not in itself require the court to grant
a continuance, but it would be one of the circumstances that the court
would consider under rule 375(e) in determining whether to grant a
continuance.

Finaly, new subdivision (f) would be added to rule 375 stating that, as
provided under Code of Civil Procedure section 1024, the court may



grant a continuance on the condition that the party requesting the
continuance pay the expenses occasioned by the postponement.

Motion or Application to Advance, Soecially Set, or Reset Trial Date
Currently, subdivision (b) of rule 375 concerns motions to advance,
specialy set, or reset acase for trial. This subdivision would be
moved to separate rule 375.1. This new rule, like rule 375, would
permit a party to request that atrial date be advanced, specially set, or
reset by ex parte application as well as by noticed motion.

The text of the amended and new rules, and of repealed section 9, is
attached.

Attachment
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PROPOSAL

Rule 375 of the California Rules of Court would be amended, rule 375.1 adopted,
and section 9 of the California Standards of Judicial Administration repealed to
read:

Rule 375. Metiensconeerningtral-dates Motion or application for

continuance of trial

(@) [Trial datesarefirm] To ensure the prompt disposition of civil cases,

the dates assigned for atrial are firm. All parties and their counsel
must regard the date set for trial as certain.
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(b)

[Motion or application] A party seeking a continuance of the date set
for trial, whether contested or uncontested or stipulated to by the
parties, must make the request for a continuance by a noticed motion
or an ex parte application under rule 379, with supporting declarations.
The party must make the motion or application as soon as the
necessity for the continuance is discovered.

[Judge to hear motion or application] A motion or application for
continuance of trial must be heard by:

(1) thepresiding judge;

(2) ajudge designated by the presiding judge; or

(3) if the case has been assigned to a particular judge, that judge.

[Groundsfor continuance] Although continuances of trials are
disfavored, each request for a continuance must be considered on its
own merits. The court may grant a continuance only upon an
affirmative showing of good cause requiring the continuance.
Circumstances that may indicate good cause include:

(1) Theunavailability of an essential lay or expert witness because
of death, ilIness, or other excusable circumstances;

(2) Theunavailability of aparty because of death, illness, or other
excusable circumstances;

(3) Theunavailability of trial counsel because of death, illness, or
other excusable circumstances;

(4) The substitution of trial counsel, but only where thereis an
affirmative showing that the substitution is required in the
interests of justice;

The addition of a new party if:

&

(A) the new party has not had a reasonable opportunity to
conduct discovery and prepare for tria; or

(B) the other parties have not had a reasonable opportunity to
conduct discovery and prepare for tria in regard to the new
party's involvement in the case.
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(6)

(1)

A party's excused inability to obtain essential testimony,
documents or other materials evidence despite diligent efforts; or

A significant, unanticipated change in the status of the case as a
result of which the case is not ready for trial.

(e) [Other factorsto be considered] In ruling on a motion or application

for continuance, the court must consider all the facts and circumstances

that are relevant to the determination. These may include:
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The proximity of the trial date;

Whether there was any previous continuance, extension of time,
or delay of trial due to any party:

The length of the continuance requested;

The availability of alternative means to address the problem that
gave rise to the motion or application for a continuance;

The prejudice that parties or witnesses will suffer as a result of
the continuance;

If the case is entitled to a preferential trial setting, the reasons for
that status and whether the need for a continuance outweighs the
need to avoid delay;

The court's calendar and the impact of granting a continuance on
other pending trials;

Whether trial counsel is engaged in another tridl;

Whether all parties have stipulated to a continuance:;

(10) Whether the interests of justice are best served by a continuance,

by the trial of the matter, or by imposing conditions on the
continuance; and

(11) Any other fact or circumstance relevant to the fair determination

of the motion or application.
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[Continuance conditioned on payment of expenses] The court may
grant the continuance of atria date on the condition that the party
reguesting the continuance pay the expenses occasioned by the
postponement.

Rule 375.1. Motion or application to advance, specially set, or reset trial date

(a)

[Noticed motion or application required] A party seeking to
advance, specially set, or reset a case for trial must make this request
by noticed motion or ex parte application under rule 379.

[Judge to hear motion or application] The motion or application
must be heard by:

(1) thepresiding judge;

(2) ajudge designated by the presiding judge; or

(3) if the case has been assigned to a particular judge, that judge.

[Grounds for motion or application] The request may be granted
only upon an affirmative showing by the moving party of good cause
based on a declaration served and filed with the motion or application.
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